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INTRODUCTION
This report looks back on the year ending 30 June 2020 as well as providing some forward-looking
commentary.
The Chartered Professional Engineers Council was established under the Chartered Professional Engineers of
New Zealand Act 2002, with functions including review and approval of rules containing CPEng standards,
hearing appeals from decisions of the Registration Authority, and reviewing and reporting to the Minister
for Building and Construction on the performance and exercise of the Registration Authority’s and Council’s
respective functions and powers. Under the Act, Engineering New Zealand (The Institution of Professional
Engineers of New Zealand Incorporated) is the Registration Authority.
In November we acknowledged the strong contribution of Jon Williams (Outgoing Chair) and Ross Tanner
(Outgoing Deputy Chair) as they completed their terms. Their work with Council members and with the
leadership of Engineering NZ has underpinned what is a very constructive working relationship, one where
open and robust discussion between our two organisations is welcomed and where at times different
viewpoints may be taken but are mutually respected. We remain committed to maintaining that strong
relationship.
In the aftermath of the Christchurch Earthquake, the last few years have seen a Government-led review of
regulation across the wider sector, of which Engineering is a part. We understand that at this time there is
no specific intention to implement a new licencing regime that was proposed at one stage, and that the
CPEng qualification will likely remain in place for some time, albeit with refinements. Engineering New
Zealand have already signalled an intention to review, as a priority, the CPEng model to ensure that it is fit
for purpose. We look forward to engaging with them and with Ministry of Business, Innovation and
Employment officials as this initiative develops.
During the year we focussed attention on our appeal procedures and are currently in the process of
refining our approach to some of the more complex legal aspects involved.
In late 2019 we had two new appointees to Council, and with the awaited appointment of an eighth
member, nominated by the Association of Consulting Engineers, our Council will be operating with a full
complement.
I regard it as a privilege to chair such a diversely skilled and experienced team and look forward to not only
the business-as-usual elements of our collective role, but also the initiatives to refine and develop our own
practices and to positively influence the work of both Engineering New Zealand and the Ministry.

Chris J Harrison
Chair
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1. THE COUNCIL MEMBERS
Christopher (Chris) J Harrison
Chair
NZCE, BE(Hons)(Civil), CMEngNZ (Ret), FEngNZ (Ret)
Nominated by Engineering New Zealand
Appointed Chair 1 December 2019
Chris is a Tauranga-based engineer with a background in civil and
marine structures engineering. He has over 35 years' professional
experience which has spanned both the public and private sectors. He
has held engineering leadership roles in New Zealand, Hong Kong,
Malaysia and Canada and his project experience extends to other Asian
and Pacific countries.
Sandra Hardie
Deputy Chair
NZCE, BE(Civil), CPEng, IntPE, MIPENZ, GDBS (DisRes)
Nominated by Engineering New Zealand
Appointed Deputy Chair 1 December 2019
Sandra is a director and consulting structural engineer of a Tauranga
based consulting engineering firm. She has worked in the construction
industry for over 30 years and has been involved in a wide range of
projects for individuals, local government, the energy, paper and food
industries.
Manjit Singh Devgun
BE(Civil, Hons), ME(Civil), MBA, PMP, CMEngNZ, CPEng, IntPE(NZ)
Appointed 1 December 2019 – Ministerial appointment
Manjit is a Chartered Professional Engineer and is registered as an
International Professional Engineer. He has 28 years of experience in
diverse engineering fields in the waters, energy and roading industry,
working as a consultant as well as in local government.

Rebecca Knott
BE(Civil, Hons), MEngNZ, MSc(LSE) Nominated by Engineering New
Zealand
Rebecca became Renewable Development Manager for Meridian
Energy in November 2019. Prior to this, Rebecca was the founding
General Manager of Dam Safety Intelligence Ltd, a subsidiary of Meridian
Energy formed in 2016. She has been part of the dam industry for over 20
years, since starting with the Electricity Corporation of New Zealand
(ECNZ).
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Sarah Sinclair
MBA, BEng(Hons) CEng, FICE, FEngNZ, MInstD
Appointed 1 August 2019 – Ministerial appointment
Sarah worked in engineering consultancy for 22 years before joining
Auckland Council as Chief Engineer in 2012. Her broad experience in
infrastructure in the UK and New Zealand includes experience in
innovation, resilience and sustainability, and in planning for and
recovering from natural hazard events. She has worked in governance,
advisory and voluntary roles across engineering and other sectors.
Susan Simons
BA(Hons) LLB
Consumer Representative - Ministerial appointment
For more than 30 years, Sue has been at the forefront of Environmental
and Resource Management Law, working in every aspect of the
speciality. Sue is co-owner and Partner in a specialist Environmental
Law firm. Sue is an Advocate and litigation specialist with a career that
features a number of precedent setting decisions and successes across
the varied fields of Environmental and Planning law. Her expertise
further includes public law and local government law.
Alan Winwood
BE(Civil), Dip Bus Admin, FIPENZ
Ministerial Appointment
Alan is a retired construction engineer who has worked in New Zealand
and Western Samoa on a range of infrastructure and commercial
projects. He is a past member of the IPENZ Board and co-ordinated the
sesquicentennial "IPENZ Engineering to 1990" project. Alan was
presented with the IPENZ Communications award in 1991.

Note:
Members of the Council are appointed by the Minister for Building and Construction under section 49 of
the Chartered Professional Engineers Act 2002.
On 30 November 2019 the terms for Jon Williams (Chair), who was nominated by the Association of
Consulting Engineers New Zealand (ACE New Zealand), and Ross Tanner (Dep Chair), a Ministerial
appointment, concluded. At 30 June 2020 appointment was pending for a member nominated by ACE
New Zealand.
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2.

WHAT WE DO
Section 45 of the Chartered Professional Engineers of New Zealand Act 2002 (the Act) spells out the
functions of the Chartered Professional Engineers Council (the Council), which are to:
● review and, if the proposed rules meet the applicable requirements, approve proposed rules

containing chartered professional engineering standards in accordance with the Act,
● hear appeals from decisions of the Registration Authority in accordance with the Act, and
● review and report to the Minister on the performance and exercise of the Registration Authority
and the Council's respective functions and powers under this Act in accordance with this Part.

3.

PERFORMANCE
3.1 Assessment Against Performance Measures
Performance is assessed annually against the Council’s statutory functions. The Council’s
performance over 2019/20, is outlined in the table below and addressed further in sections
3.2 to 3.5.
Expectations

Measure

Performance (2019/20)

Reporting on performance and effectiveness of the regulatory regime for engineers
Undertake an annual
review of the
Registration Authority’s
performance.

Annual report shows how the
registration regime is performing
over time, by showing relevant
assessment for:

The Council’s report on the
Registration Authority’s
performance was published
in June 2020.

● the registration process

Refer section 3.2 for further
details.

● complaints received
and how efficiently
they are handled
● participants’
satisfaction with
processes
● the quality and ease of
use of the CPEng
Register
and includes
recommendations to improve
the Registration Authority’s
performance where needed.
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Appeals against Registration Authority decisions

Hear appeals from
decisions of the
Registration Authority, in
accordance with Part 2 of
the Act.

Appeals are considered in
accordance with statutory
procedures, and decisions are
published on the Council
website without unreasonable
delay.

Five appeals were active
during the year (including
one carried over from the
previous year). Redacted
copies of the decisions
issued were published on
the Council’s website after
expiration of the 28-day
appeal period.
Refer section 3.3 for
details.

No appeals are overturned on
any further appeal to the District
or High Court.

Two appeals for which the
Council had issued decisions
earlier in 2020 have been
appealed to the District
Court. The outcome is still
pending at 30 June 2020.
See also 4.2.

Approving Registration Authority Rules

Review and approve Rules
containing standards
proposed by the
Registration Authority in a
timely way.

Rules are reviewed, and those
which meet statutory
requirements are approved at
the next Council meeting.

No changes were made to
the rules during the year as
noted in section 3.4.
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Governance

Undertake an annual selfappraisal of the Council’s
performance as a board
and provide a summary to
Ministry of Business,
Innovation and
Employment, as part of the
reporting process to the
Minister.

The summary of the selfappraisal identifies areas
which are working well, areas
for improvement, and the
action the Council intends to
take as a result.

At its March meeting the
Council conducted its
annual review and update
of all policies.
A report on the Council’s
self-appraisal as at 30 June
2020 is being forwarded to
the Minister in parallel with
this annual report.
See also section 3.5

Create and maintain a
membership succession
plan and provide to
Ministry of Business,
Innovation and
Employment.

The plan addresses the current
skills and experience of Council
members and identifies any
gaps and proposals for future
appointment rounds.

See section 3.5

Meet all obligations under
relevant legislation,
including reporting under
the Chartered Professional
Engineers Act 2002.

All legislative obligations are met.

Each quarter the Council’s
Executive Officer advises the
Council of any updates to
the legislation and
regulations which govern its
operations.
See section 3.5

3.2 Annual Review of Registration Authority’s Performance
The Council is required to provide a report to the Minister annually on the performance of the
Registration Authority. The Registration Authority reported to the Council on its activity for
the year ended December 2019, and the Council provided its report on that performance,
along with the Registration Authority’s report to the Minister in June 2020.
The Council considers that the Registration Authority continues to perform well in the
following areas:
●
●

Maintaining a robust competency assessment and reassessment process;
Applying feedback, such as from the complaints process and registration candidate
surveys, to improve processes;
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●
●
●
●
●

Recognising engineers practising in critical and/or emerging practice fields by the addition
in 2019 of Water Engineering, Mechatronics and Software;
A continuing increase in the total number of chartered professional engineers;
Continuing initiatives to achieve inclusion and diversity goals;
Continuing to streamline the complaints process;
The establishment of an expert engineering panel for the Greater Christchurch Claims
Resolution Service (GCCRS) and for the Canterbury Earthquake Insurance Tribunal (CEIT)
utilising chartered professional engineers.

Areas where it is intended that the Council engage closely with the Registration Authority in
2020/21 include:
●
●
●
●

Measures to address the Registration Authority’s reported accumulated financial deficit
Resourcing and refinement of the CPEng assessment process and associated CPEng review
A review of the report’s content with Ministry of Business, Innovation and Employment
officials for future annual reporting by the Registration Authority.
A joint Registration Authority/Council proposal for amendment of the Chartered
Professional Engineers of New Zealand Levy Regulations.

[See also further comment in Section 5]

3.3 Appeals Against Registration Authority Decisions
During the reporting year 2019/20, The Council had a total of 5 active appeals including one
carried over from the previous year. Two decisions were issued in the period.
Figure 1 shows the number of active appeals, and the number of decisions issued by The
Council per year since 2006/07. Some of the active appeals appear in more than one reporting
year.

Figure 1: Number of active appeals and decisions issued
Over the last decade, the number of active appeals handled by the Council has typically ranged
between 4 and 6 every year. The exception was the period from 2013/14 to 2015/16, which
experienced up to 20 active appeals against the Registration Authority’s decisions. These
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peaks related to complaints that followed the Christchurch earthquake. During that period a
maximum of 14 decisions were issued by the Council in a single year.
Figure 2 indicates whether appeal decisions issued by the Council related to registration
(Competency Assessment Board) or disciplinary complaints. The plotted data shows that
decisions related to disciplinary complaints far outnumbered those related to registration.

Figure 2: Decisions by Type
Figure 3 shows the number of appeals upheld versus declined on an annual basis. As is clear
from the plot, the number of appeals that were declined is generally higher than the number
upheld, signifying some validation of the Registration Authority’s handling of complaints.

Figure 3: Number of Appeals Upheld Versus Declined
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This is further evident in Figures 4 and 5 that show the proportion of appeals declined or
upheld for Disciplinary or Competency Assessment Board decisions respectively.

Figure 4: Appeals against Disciplinary Decisions Upheld / Declined

Figure 5. Appeals Against CAB Decisions Upheld / Declined

3.4 Approving the Registration Authority Rules
No changes were made to the Registration Authority rules in the reporting year.
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3.5 Governance
In prior years the Council has conducted its self-appraisal at the March meeting. To align with
its own cycle of reporting to the Minister, the self-appraisal is now conducted annually at the
Council’s September meeting for the year ending 30 June.

4.

THE YEAR’S OPERATIONS
4.1 Meetings
During the year the Council held four formal meetings on the following dates:
Meeting # 69 - Thursday 5 September 2019
Meeting # 70 - Thursday 14 November 2019
Meeting # 71 - Thursday 5 March 2020
Meeting # 72 - Thursday 4 June 2020
The first three meetings were held in Wellington, whereas meeting #72 was held by Zoom, as
it was deemed inappropriate for an in-person meeting given the Covid 19 situation.
Representatives from the Registration Authority, including the Chief Executive and/or other
members of the Registration Authority’s leadership team, attended each of the Council's
meetings. The Ministry of Business, Innovation and Employment also had representation at
all meetings of the Council during the year.

4.2 Appeals
During the reporting year there were five active appeals, one carried over from previous years
and four lodged during the year. They are outlined below. Two decisions have been appealed
to the District Court and at time of writing both cases remained before the Court.
4.2.1

Appeals Relating to Complaints to the Registration Authority

Case 1 - An engineer appealed against a decision of a disciplinary committee, regarding a
complaint laid by a local authority about the engineer’s work. The appeal focussed on the
penalties ordered by the disciplinary committee. The appeal panel considered the appeal on
the papers and upheld the decision of the disciplinary committee. The appellant has since
appealed the matter to the District Court.
Case 2 – A member of the public appealed against the decision of an investigating committee
to decline his complaint about the engineer’s professional behaviour. In essence the appellant
was questioning the investigating committee’s interpretation of the facts. The panel
conducted a virtual hearing, to work around the challenges of the Covid-19 restrictions and at
the end of the reporting year its decision was being prepared.
Case 3 – A chartered professional engineer filed a notice of appeal against a decision by a
disciplinary committee, regarding a complaint by a member of the public and a parallel ownmotion complaint by Engineering NZ / the Registration Authority. The underlying complaint
relates to the behaviour of the engineer. At the end of the reporting year the appeal was in
abeyance pending a decision of the appellant as to whether or not to proceed, there being
some jurisdictional limitations to the Council panel’s ability to hear the entire case.
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4.2.2

Appeals Against Decisions of the Competency Assessment Board

Case 1 – This was a complex case where the engineer was appealing a decision of the
Competence Assessment Board to decline his application for renewal of registration as a
Chartered Professional Engineer. An in-person hearing was held, and the appeal panel upheld
the appeal, including a cost order. The Registration Authority has appealed the matter to the
District Court.
Case 2 – An engineer has appealed the decision of the Competency Assessment Board to
decline his application for renewal of registration as a Chartered Professional Engineer. At the
time of writing, the appeal is at the submission stage.
4.2.3

Recurring themes from Appeals Over Time

Members of appeal panels observe a number of recurring themes and these are outlined below
for possible reference by practitioners or people contemplating a complaint or an appeal under
the CPEng Act.
●

●

●

Communication issues often underlie the tension that appears to result in a complaint
being laid in the first place and this can carry through to an appeal. In some cases,
heard by panels, the complaint and appeal could have been avoided had the
respondent communicated more effectively with the complainant at the first sign of a
concern arising. A timely conversation or letter might have prevented escalation.
In some cases, complainants who have justifiable concerns may pursue a complaint
against an engineer when in fact the problem may lie with another party such as a
builder or developer. Such cases can occupy the time of many people and end up with
an outcome which is disappointing to the complainant.
Panels also see situations where a professional engineer, even if not strictly in the
wrong, could as a professional, have taken action to avoid a problem developing to the
point where it is pursued through the formal complaints process.

4.3 Development
During the year the Council completed two key internal guideline documents:
●
Appeal Procedure Guidelines for Disciplinary Decisions by the Registration Authority
●
Appeal Procedure Guidelines for Decisions by the Competency Assessment Board.

5.

THE YEAR AHEAD
5.1 Refinement of Internal Appeals Guidelines
At the end of the reporting year an external legal opinion had been sought to provide more
detail regarding jurisdictional limits which may apply in appeals being heard by an appeal
panel. The opinion will inform further refinement of the Council’s procedure guidelines later
in 2020.

5.2 Engagement with The Registration Authority
5.2.1

Workshops with Registration Authority Representatives

At the June 2020 meeting it was agreed to schedule two separate workshops with Registration
Authority representatives for July 2020 by internet link. The first workshop covered the
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Registration Authority’s complaints process, whereas the second covered the registration
assessment process. These workshops, to be attended by the Council members, are aimed at
providing an overview of the processes used by the Registration Authority along with
discussions on current issues and challenges and future improvements.
5.2.2

Resolution of the Registration Authority’s Accumulated Deficit

The Registration Authority reported a net deficit in 2019, increasing an historic accumulated
deficit. The Council plans to engage with the Registration Authority in the coming year with a
view to resolving the issue. The Council recognises this is a matter for Engineering New Zealand
but is conscious that it is of interest to Ministry of Business, Innovation and Employment and
the Minister.
5.2.3

Resolution of Resourcing Issues

The Registration Authority has highlighted a significant assessment workload for the year
ahead, which presents a resourcing challenge. The Council will continue to engage with the
Registration Authority as they work to achieve improvement. They already have measures in
place to improve efficiency using a triaging process for some CPEng renewal applications and
the process will also be reviewed under the Registration Authority’s planned review of CPEng.
This is consistent with the expectation that CPEng will remain in place for some time and as
noted by the Registration Authority in its own reporting, needs to be fit for purpose.
5.2.4

CPEng Review

Engagement will continue with the Registration Authority, as its significant CPEng review
initiative advances.
5.2.5

Enhanced Annual Reporting by The Registration Authority

The Council has taken on-board the recent Ministerial feedback on the annual reports and will
engage with the Registration Authority to ensure the proposed enhancements to report their
performance are implemented. A joint discussion on the subject with the Registration
Authority and Ministry of Business, Innovation and Employment is on the agenda for the
September 2020 Council meeting.

5.3 Organisational Matters
5.3.1

Levy Regulations

The Chartered Professional Engineers of New Zealand Levy Regulations 2016 were enacted to
ensure the ongoing financial viability of the Council, following a period of heavy appeal
workload related to the Christchurch Earthquakes, which strained the Council’s financial
resources.
As indicated in Section 3.3 above, average annual appeal numbers have since returned to a
more modest level, meaning that funds held in the Council’s accounts are accumulating. This
is effectively depriving Engineering New Zealand of funds that it could use beneficially in its
own operations.

12

The Council and Engineering New Zealand are agreed that an amendment to the regulations is
warranted. Any such amendment would logically ensure that levy amounts payable by
Engineering New Zealand are linked to forecast cost projections of the Council.
Further, in place of a single fixed amount which must be paid each year by Engineering New
Zealand, a more fitting approach would be that the amount be varied up to a maximum agreed
total figure and that payments could, by agreement between the Council and Engineering
New Zealand, be phased.
The Council intends to make a joint submission with Engineering New Zealand to the
Government in 2020 for an amendment to be processed.
5.3.2

The Council’s Tax Status

Previously approaches have been made to IRD to revise the requirement that the Council is
subject to income tax assessment. With regard to the tax status of the provider of the Council’s
levy funding, Engineering New Zealand this requirement appears anomalous. The Council will
address this further with Ministry of Business, Innovation and Employment officials in 2020.
5.3.3

Council Appointments

Appointments to the Council are made under Sections 49 and 50 of the Chartered Professional
Engineers of New Zealand Act 2002. Succession and appointments are generally discussed
with Ministry of Business, Innovation and Employment officials at each quarterly meeting of
the Council, with a view to ensuring continuity of appointments.
The vacancy left by the departure of the Council’s former Chair on 30 November 2019 meant
that there has not been a member of Council who was nominated by the Association of
Consulting Engineers of New Zealand. At the end of the reporting year this appointment was
pending and has since been confirmed.
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Baker Tilly Staples Rodway Audit Limited
Level 6, 95 Customhouse Quay, Wellington 6011
PO Box 1208, Wellington 6140
New Zealand

T:
F:
E:
W:

+64 4 472 7919
+64 4 473 4720
wellington@bakertillysr.nz
www.bakertillysr.nz

<t bakertilly
STAPLES RODWAY

INDEPENDENT AUDITOR'S REPORT TO THE READERS OF
CHARTERED PROFESSIONAL ENGINEERS COUNCIL'S
FINANCIAL STATEMENTS FOR THE YEAR ENDED 30 JUNE 2020
The Auditor-General is the auditor of the Chartered Professional Engineers Council (the Council). The
Auditor-General has appointed me, Chrissie Murray, using the staff and resources of Baker Tilly Staples
Rodway, to carry out the audit of the financial statements of the Council on his behalf.
Opinion
We have audited the financial statements of the Council on pages 1 to 2 and 6 to 13, that comprise the
entity information and statement of financial position as at 30 June 2020, the statement of service
performance, the statement of financial performance, the statement of movements in equity and the
statement of cash flows for the year ended on that date and the notes to the financial statements that
include accounting policies and other explanatory information.
In our opinion the financial statements of the Council present fairly, in all material respects:
the entity information,
its financial position as at 30 June 2020 and
its service performance, financial performance and cash flows for the year then ended; and
comply with generally accepted accounting practice in New Zealand and have been prepared
in accordance with Public Benefit Entity Simple Format Reporting - Accrual (Public Sector)
Our audit was completed on 4 September 2020. This is the date at which our opinion is expressed.
The basis of our opinion is explained below. In addition, we outline the responsibilities of the Council and
our responsibilities relating to the financial statements and we explain our independence.
Basis of opinion
We carried out our audit in accordance with the Auditor-General's Auditing Standards, which
incorporate the Professional and Ethical Standards and International Standards on Auditing (New
Zealand) issued by the New Zealand Auditing and Assurance Standards Board. Our responsibilities
under those standards are further described in the Responsibilities of the Auditor section of our report.
We have fulfilled our responsibilities in accordance with the Auditor-General's Auditing Standards.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our opinion.
Emphasis of Matter- COVID-19
Without modifying our opinion, we draw attention to the disclosures about the impact of Covid-19 on
the Council as set out in note 8 to the financial statements.
Responsibilities of the governing body for the financial statements
The governing body is responsible for preparing financial statements that are fairly presented and that
comply with generally accepted accounting practice in New Zealand.
The governing body is responsible for such internal control as it determines is necessary to enable the
preparation of financial statements that are free from material misstatement, whether due to fraud or
error.
Baker Tilly Staples Rodway Audit Limited, incorporating the audit practices of Christchurch, Hawkes Bay, Taranaki, Tauranga, Waikato and Wellington.
Baker Tilly Staples Rodway Audit Limited is a member of the global network of Baker Tilly International Limited, the members of which are separate and
independent legal entities.
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